
Is the restaurant located within an 
enclosed shopping center or mall 

that has been closed by the landlord 
such that the tenant cannot open 

for business at the premises? 

The tenant may argue that rent 
should be abated while the 

tenant’s guests are denied access 
to the premises.

Yes

No

Does the lease contain a force majeure 
provision, impossibility of performance 
provision, or similar language excusing 

performance due to external causes 
such as Acts of God?

Does the list of force majeure 
events include “pandemics” or a 

catch-all such as “any other 
cause beyond the reasonable 
control” of the affected party?

Yes
Does the provision state that the 

force majeure event does not 
excuse the payment of rent or state 

that it only excuses certain non-
monetary obligations of the tenant?

The tenant may argue that 
rent should be abated or 

reduced due to force 
majeure.

Yes No

Does the lease 
contain a “casualty” 

provision?

YesNoNo

Does the casualty provision 
limit casualties to “damage” 

to the premises?

Does the casualty provision 
state that rent is abated 

while the premises is 
rendered unusable?

The tenant may argue that rent 
should be abated or reduced 

because the premises has been 
rendered unusable.

Does the lease contain a 
condemnation, eminent 
domain, or government 

taking provision?

Yes No Yes

NoNo Yes

COVID-19 LEASE REVIEW CHART

DISCLAIMER: This chart is provided for general informational purposes only and does not constitute legal advice. This chart is not intended 
to be all-inclusive, and other lease provisions may apply to reduce or abate rent during this pandemic.

Questions? Contact:
Daniel F. Benavides, Esq.
Sandman Savrann PLLC
Dir. (305) 420-6478
Email: dbenavides@sandsav.com

Is the premises actually 
being used by a 

governmental authority for 
any purpose?

Does the provision state 
that rent is abated during a 

taking or condemnation?

The tenant may argue that rent 
should be abated or reduced to 

the extent that the premises is in 
use by governmental authorities. 

The tenant may still make arguments under the doctrines of impossibility of performance, 
impracticability of performance, and frustration of purpose. However, the applicability of these 
doctrines is limited and not well-defined. In addition, tenants may point out the practical issues 

and costs that landlords will face in evicting tenants and filling vacancies post-pandemic.

No No No

Yes Yes Yes


